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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Status 
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2a)^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Application Papers 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1,4-5, 8-11, 14-15, 18-22 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Wolf 483 (US Pub No 2004/0063483). 

Claims 1, 21: Wolf 483 discloses a method of conducting a video draw poker 
game, the game defining a plurality of award-winning rankings and awards 
associated with the rankings. Wolf 483 discloses receiving a wager (par. 32), 
dealing a plurality of cards into a hand (par. 32), distinguishing winning cards in 
the hand that yield the winning ranking from other non-winning cards (pars. 33, 
39, also see lead line 33), selecting none or more of the cards to be replaced 
(par. 33), replacing each of the selected cards with a respective replacement 
card (par. 33), and determining a poker hand ranking for the hand (par. 33). 
Wolf 483 discloses that winning hands result in an award being provided (par. 
33). Wolf 483 discloses the distinguishing step occurring if the dealt hand 
includes one of the award winning rankings by disclosing a variety of different 
auto-hold strategies, including a "conservative" strategy that discloses auto- 
holding cards which are part of an existing winning combination (par. 44). 
Additionally, Wolf 483 discloses the distinguishing step can only occur if the dealt 
hand includes a award-winning ranking in that the auto-hold strategies used can 
be defined by the operator and, therefore allows for the operator to define a auto- 
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hold strategy that only holds cards that are part of an award-winning ranking 
hand (pars. 10-1 1 and 44-62). Wolf 483 provides explicit directions for creating 
the tables and suggests that multiple strategies based on particular preferences 
have different tables, wherein it is understood that the tables are programmed 
according to operator preferences. Each table contains entries corresponding to 
game situation, including situations wherein no winning combinations already 
exist in the hand. Therefore, any and all strategies for designating hands and 
types of hands are inherent to Wolf 483, and among these strategies is a strategy 
in which cards are only designated when a winning combination exists. It should 
also be noted that a designation step does not occur each and every time in 
Wolf 483, as there are situations in which no cards are designated as evidenced 
by the hold code of 0-0-0-0-0 being displayed should the strategy demand such a 
hold code to be chosen. Therefore, it is evidenced that a strategy defined by an 
operator to only designate cards in hands with a winning rank is possible and 
inherent to Wolf 483. In summary, disclosure of a "conservative" strategy serves 
as evidence that the designation step occurs if there is a winning hand in 
Wolf 483 and is not overcome by mathematical possibilities. Disclosure of a 0-0- 
0-0-0 hold code serves as evidence that cards need not be distinguished each 
and every play of the game. And disclosure of game operator's 
establishing/programming designation strategies as programmed with the 
techniques disclosed in Wolf 483 serves as evidence that any strategy may be 
defined. Therefore, a strategy defining a designation step that distinguishes 
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cards if and only if the dealt hand has an award-winning ranking is disclosed in 
Wolf 483. It should be noted that Wolf483 does not disclose a particular strategy 
as being the invention or problem to be solved, but rather the methods of using 
creating and using tables to reduce processing and memory needs as being the 
purpose of the invention (par. 5). 

Claim 11: Wolf 483 discloses an apparatus conducting the video draw poker 
game method having a value input device (lead lines 12, 14), a display (lead line 
30), and a processor operative to perform the steps of the game method (lead 
line 38). 

Claim 4, 14: Wolf 483 discloses distinguishing winning cards to be held with a 
label (lead line 33). 

Claim 5, 15, 22: Wolf 483 discloses the distinguishing step occurring 
automatically (par. 33). 

Claims 8-9, 18-19: Wolf 483 discloses the plurality of cards including at least five 
cards (par. 32) and the cards being dealt from a deck including 52 standard 
playing cards (par. 32). 

Claim 10, 20: Wolf 483 discloses the player performing the selecting step with a 

player input (par. 33). 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2-3, 12-13, 24-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wolf 483 in view of Baerlocher'383 (US Pub No 2003/0153383). 

Claims 2-3, 12-13, 24-25: Wolf 483 discloses all the features of the presently 
claimed invention except for the distinguishing step of the game method 
occurring in response to a player's activation of an "easy hold key", which is 
merely a button giving the player the option of to activate a game feature of 
distinguishing certain cards in certain instances. 

Baerlocher'383 teaches a game method wherein the player is provided 
with a button that can be activated by the player (par. 69). If the button is 
activated a game feature distinguishing certain desirable elements of the game 
are highlighted (par. 69). Baerlocher'383 teaches this feature to increase the 
entertainment value of the machine by providing an optional feature that may 
appeal to a certain players while not forcing all players to use the feature. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Wolf 483 with a button the player can use 
to activate the distinguishing step of the method for the purposes of increasing 
the entertainment value of the machine by allowing some players to enjoy a 
using the distinguishing step feature while not forcing all users to use the 
distinguishing step. 

5. Claims 6-7, 16-17, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wolf 483 in view of Davids'536 (USPN 5,833,536). 
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Claims 6-7, 16-17, 23: Wolf483 discloses all the features of the presently 
claimed invention except for the distinguishing being highlighting and flashing of 
winning ones of cards. 

Davids'536 teaches a game that distinguishes certain indicia, such as 
electronically represented playing cards, by highlighting and flashing them (col. 7 
lines 61-67). Davids'536 teaches this type of distinguishing feature because it is 
a more effective technique to draw player's attention to a highlighted/flashing 
object in a display than it is to draw their attention to a dim/static object in a 
display. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Wolf483 with a distinguishing step including 
highlighting and flashing of winning cards as taught in Davids'536 for the purposes of 
attracting more attention to distinguished cards than a dim or static display. 

Response to Arguments 
6. Applicant's arguments filed 7/24/06 have been fully considered but they are not 
persuasive. Applicant argues that Wolf 483 does not disclose "if and only if the dealt 
hand has one of the award-winning ranking" a distinguishing step occurs. Applicant 
also argues that Wolf483 teaches away from providing a distinguishing step. 

Examiner respectfully disagrees. Applicant is referred to the above explanation 
provided on Wolf 483 and what it discloses. In short, Applicant has misinterpreted the 
intention of Wolf 483 and what it discloses both explicitly and implicitly. Namely, 
Wolf 483 discloses a method and system for programming auto-hold strategies in a 
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gaming device and makes it apparent that a number of gaming strategies can be 
programmed through the method and system. Through further evidence it is apparent 
that the method and system of Wolf 483 include a strategy wherein only hands with 
winning combinations or rankings are distinguished. The fact that Wolf 483 appears to 
disclose other strategies in detail does not mean that the strategy claimed in the present 
application, which includes "if and only if the dealt hand has one of the award-winning 
rankings, is excluded or taught away from. Applicant is mistaken in construing explicit 
disclosure as teaching away that which is implicit to the reference. Thus it is clear that 
Applicant's claimed invention can be and is taught by Wolf 483. 

Furthermore, Applicant may argue that Wolf 483 contains more structure in 
allowing multiple strategies to be programmed in determining when to distinguish 
winning cards in a hand. However, Wolf 483 discloses the invention as claimed. The 
fact that it discloses additional structure not claimed, such as programming other 
strategies, is irrelevant. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean Sprigg whose telephone number is (571) 272- 
5562. The examiner can normally be reached on Monday - Friday, 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert P. Olszewski can be reached on (571) 272-6788. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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